AL QUALITY -

PA ID: ARDOS3746749
IN 58:00098

ADMINISTRAT]V

- This Consent A uant to the 'auﬂlodty of the

Arkansas Hazardous Was ent Act, Ark. Cod 87201 e seq., the Arkansas

Remedial Action Trust Fu . Code Ann, § 8-7-501 et seq., Atkansas Pollution Control

and EoologyCommxsswn ¢ *3‘:‘Regiilati‘0n No. 2 ' EC Reg‘ulation No. 8, and
APC&EC Regulatmn Nof’ ‘herein he bee by the agreement of Stella-

) 4"of Environmental Quality

treatment cyhnder, and th & ‘uth dnp pad which has two (2) treatment cyhnders operaun;,,
using the "Boulton Process," whereby the treatment cyhnder is charged w1th wood and heated -

: ,p:eservatwe is used to heat'the*“wood' charge for 1 to 24 hours. At that point, a vacuum is drawn.
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Finally, the preservative is returned to the work t Farm #3 at the Site contains a

b "iprédtiétii'iftank vaféior':system. This evaporator

- dnppmgs, andoo nsatescontammated with creosote,
w}nch results in the generatxo ‘ » A »
F034. Wastewaters and pr._
treatmen,t unit wh;‘chqs 'sybj
regulated under the Cle _

3. Respond
dayof fa'éontiﬁu:ing violation may

4, Ark Code Ant : ce)-«proviaesztha’txi’ej;.

be deemed a sepmté,; Urposes of penalty aSsessment and authorizes ADEQ to

v assessanadmlmslratwecxvﬂ not to exceed twenty~ﬁve thOusand dollars ($25,000) per

day for violations ofanypro he Arkansas.;Haiz‘ardou W‘aste- Mamgement Act ("the

‘Act") and any reguilation nit-issued pursuant to theAct

5. Ark. Code / 205(1) states, "It shall : unlawful for any person to ...

f[v]ib‘lat_e anyprowsmnso S :, permlt or ordcr adopted of ,
issue‘d und?érrth'is 'éubchaﬁ ¢ :

6. On Novemb .2,  016 ADEQ received an dnonymous coxﬁplaint alleging that
creasote constantly Ieaks out of the back side of Tank Farm #3 where it runs down the wall and
onto the ground approxmlately twenty (20) feet from a stonn dram The complamt further

alleged that the creosote on the grotmd 1s covered up wnh new gravel

7‘.

v"‘i”fﬂ 'ber-‘ 12, 2016, ADEQ conducted a:;Comphance Fvaluatmn Inspectmn
(CED) at the Sxte, in conjtmctlon with a Cornplamt Investxgatxon ADEQ mailed the CEI Report

to Respondent on .Ianuary/ 18, 20 17 and the CEI Report is incorporated herein by rcference.
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determinations on’ ,sotc? : crcosmg-ccmwmﬁ :,gteds eonden‘sata.on- and drippage,

and creosote- centam t watér collected in deth ‘ fs;éeé)jridary containment and the

. condensation re eas buxldmgThe rmthesecondary containment

~was the fe“s‘u‘fliti’of 2 malfunctior 'andifwas ul‘t’ir:nat’ y agedm the WWTU. However,

the material released from he’ buﬂdmg in’ Tank Fk ; #3wasa hazardous waste (F034),

‘but the !f«ao_xr‘iz_ltyr had 1 leled it as such ‘Faﬂure i»ziéétéimt‘me if a solid waste is a

hazardous waste is fAPG&EGRegulatm No. 23 § 262,11, which states in

;a'solld waste ‘must determme 1f that waste is a ha,zardous

‘waiste." This is also on ofArk Code Ann. § 8~‘71
served that crec»sote-contammated cendensahon and drtppage

T 034) had ex1ted th enclosurc and scoondary contamm :nt’of Tank Farm #3 and was

, drxppmg on the gxavel bdnve” near. thc exterior wal ’kof ank::-Farm #3. The pattern of

wetness and sheemng. ; , attheF034 condensation and
drnppage Was leadmg‘_;"’ ’ ”bS“(‘?i)'rfbent‘ pig 'smoﬁﬁﬁfxiigr~ glhéarby storm drain, Failure to
> ,. ‘engage in proper hazardcus waste management and anomng hazardous waste to enter the
envuonmem isa v1olat10n of APC&EC Reguiatmn No. 23 § 2(d) which states in part,
"Any of the followmg acts shall be considered a v:ol'mon of this Regulanon .{d) To
éngage ’mv hazardous wastc'tmanagexnem contrary‘to'ﬂ}@,'.prov;'slons_ of this Regulation or
in such a mannerorplace asto create or as is :likely to ‘be created a vpﬁb‘lic health

hazard...[.]" This is also a violation of Ark. Code Ann, § 8-7-205(1 ).
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¢ CEI Report. B

cuments ‘to ‘the Department

:omma within Tank Farm 3.,

shall eubmn docmnentatmn to ADEQ demomtratmg that o}. hazardous waste is being dlscharged

from Tank Fa arm #3 and. entennn énwronment
3 Wlthm thu'ty (30) calendar days of the effectlve date of this CAO, Respondent

shall submxt documentatwn to ADEQ that the area outside of Tank Farm #3 where contaminated

gravel and soil wasf:\; cated has becn properly remcdzated Documentatlon shalI include, but is
not limited to- analytlc,al results from an ADFQ~ccruﬁcd laboratory demonstratmg, that soil

samples confirm no contammatlon remams

4, Upon the effecuve date of this CAO, Réspondent shall conduct an Intemal
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report, in whole or in part, ;Qactlons taken by 1 Re on, ( 'nt 'were msufﬁcient to achieve

compliance with applicable ents, Responident shall undertake any additional actions
 identified by ADEQ in -  achieve and maintain compliance with the applicable

requirements.

6. Within sixty (60) calendar days of the effective date of this CAO, Respondent

shall conduct a;Pd’lhitiioﬁng tudy ("\PP?S_)‘Atd fini,ieé;,tiggté}ways to reduce the amount of

waste from the facility and submit eport of Findings specific to the PPS to ADEQ for review
and approval . R i
‘7_._ Respondent sh ubmlt to ADEQ one ( 1 ) ele'ctromc and one ( I) hard copy of

all reports, d()cuments, plans or. spcmﬁcatxonb requlred under the terms -of this CAO.
8; All submittals reqmred by thls CAQ, excludmg the requ;rcment for the payment
submittal m Pamgraph 10 below, shall ‘be electromcally ema;led to o&nforcemen

Dade ',stale aru.“; and submxtted by Cemﬁed Mall or hand delivered to- Scott McDonald,

Enforcement, Office of,:Laxié-~fR¢§ources, ADEQ, 5301 Northshore Drive, North Little Rock,

Arkansas 72118-5317.
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DOLLARS (§7,500.00). Pay

Northshore Drive; }

to pay the civil penalty withi

the timeframe specified by - d in writing within the timeframe

specified by AEQ con sestabhshed by this CAO

12. K Respor ts or plans, or meet any other

applicable deadline established in the CAO, ADEQ may

tough e otsent day:$250p oy

b Filtedid ﬁlr"ughﬂ‘ethxmeth day: $1,250 per day

bl Eachdayb‘"y"nd the thirtieth day: $2,500per day
Theseﬁ'Sﬁbmatedf*ﬁeﬁaiﬁf?é maybelmpﬂsed for delay in'fééhéaﬁlved'.perfofmahce, and shall be in
aildion to any other remedles '}ollv‘“f_:‘sianét'i_ons whwhmay be available to ADEQ by reason of

Respondent's failure to comply with the requitements of this CAO.
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13 Respondeni shall nouiy ADEQ w1th1n five (5) calendar days of kn@wiedge of any

;,‘ay' 1n comp g’-w1th any provmmn of thls CAO spemfymg in detail the

: antmpated Iength of the. del; --1se" cause of the delay, and the measures bemg taken to

resultmg from such cireumstances. The burden of provm h“at’f-vany‘ de’léy is céus‘ed' by
‘ mrcumstances. beyond;-thq-co .and w1thout fault of Rebpondent and the length of delay

:that'irsl;att,ributaﬁlé to such 'es, shall rest with Respondcnt

- 185, Nbfﬁiﬁg cont f;thls CAO shall be construed as a waiver of ADEQ'

enforcement iauthdni’t’y ove s not spemﬁcally addressed herem, nor does this CAO

exonerate paét,»fpi‘eséﬁfi ot future onduct that is not’ €XP; :_,/fi addressed herem. Nothing

contained herein shall relieve bl ga on imposed by any local, state, or

fe'dera'li l'aws,f nor shall thi be deemed m any" Wayf"to’ relieve Respondent of its
EN '_ir‘esponmbllmes for obtammg or compfying thh any necessary pemuts or hcenses

_ 16 This CAO is subjeut to. pubhc review and comments in accordance with Ark.
Code Ann, § | 8 4~103(d) and is therefore not effective until thn'ty (30) calenidar days after pubhc

notice of the CAO is glven ADEQ retams the nght and dxscretmn to re'scmd thls CAO based on

cons1deraxlon's- that may" ';vsul‘;)'_ééquently come to light. Additionally, this CAO is subject to being
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reopened upon APC&EC initiative or in the event a petition to set aside this CAO is granted by
thqf‘Gbmmiission

17. By virtue Qf ‘th‘”?sxgnature appearmg below, the mdmdual represents that he or

she is an Officer of Rcspondent \bemg duly authorized to execute. and bind Respondent to the

terms contained herem Executmn- sof 'iﬂ’lls ..C‘AO,'be an individual other than an O.fﬁcer of

Respondent shall be accompamed by a rcsolutlon grantmg s1gnature authonty to said mdmdual

bo y-of -the t:ntlty

20189

| Print'Name: _Parricx 'ﬁs _STARK

'Titlegwy ? 5 HwS us omzpmms.w i

R e
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